ALL INFORMATION CONTAINED 
HEREIN IS PMCUSSirilO : 

DATE 11-05-2014 BY BSICG/F55M24K32 


UNCLASSIFIED 



DATE: August 20, 2013 

APPROVED BY: Section Chief David M. Hardy 


PROTOCOL: Handling 305 Files - Violent Crimes against Children 


Prior to submitting a request to the field for a 305 file, remember 


Therefore, it is possible that a signed Flea Agreement exists confirming the requester has 
waived appeal of F01A and Privacy Act Rights. Check PACER or contact the field agent to 
find out if a Plea Agreement was signed. If so, make sure the field confirms the individual 
waived his/her rights to make a FOIA request for the records. Once this is confirmed, 
correspondence will be mailed to the requester citing the specific waiver terminology 
contained within the plea agreement (as shown below). Then close the case 
administratively. 


Example of closing letter language (utilizing specific waiver terminology contained 
within referenced plea agreement) : 


This is in further reference to your Freedom of Information/Privacy Acts (FOIPA) request. 


Pursuant to the terms of a Plea Agreement dated [insert date here] which you and your attorney, [insert 
Attorney’s name here] entered into with the United States of America in the case captioned United States of 
America v. [insert Defendant’s name here] Criminal No: [insert Criminal Number here] United States District Court 
[insert District Court name here], (“Plea Agreement '): 


Waiver terminology located 
within the Plea Agreement: 


®®S^^You] waive(d) all rights, whether asserted directly or by a representative, to request or receive from 


any department or agency of the United States any records pertaining to the investigation or 
prosecution of this case including, without limitation, any records that may be sought under the 
Freedom of Information Act, 5 U.S.C. §552, or the Privacy Act of 1974, 5 U.S.C. §552a. 


For your information, Congress excluded three discrete categories of law enforcement and national security 
records from the requirements of the FOIA. $££ 5 U.S. C. § 552(c) (2006 & Supp. IV (2010). This response is limited 
to those records that are subject to the requirements of the FOIA. This is a standard notification that is given to all our 
requesters and should not be taken as an indication that excluded records do, or do not, exist. 

Accordingly, we cannot process your FOIPA request and are unable to be of any further assistance in this 

matter. 
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You may file an appeal by writing to the Director, Office of Information Policy (OIP), U.S. Department of Justice, 
1425 New York Ave., NW, Suite 11050, Washington, D.C. 20530-0001 , or you may submit an appeal through OIP’s 
eFOIA portal at http-y/www.iustioe.qov/oit?/efoia-portal.html . Your appeal must be received by OIP within sixty (60) days 
from the date of this letter in order to be considered timely. The envelope and the letter should be clearly marked 
“Freedom of Information Appeal” or “Information Appeal.” Please cite the FOIPA Number assigned to your request to 
facilitate its identification. 
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UNCLASSIFIED 


When ordering a 305 file from the field office, ask the point of contact (POC) to remove any 
explicit media/pictures, etc. before sending the file to RIDS. The POC should provide a 
count of the number of photographs, disks, and any other explicit material that is being 
removed, along with the serial number that it belongs to. RIDS will advise the requester 
the information was withheld and all appropriate F01PA exemptions were applied. If the 
field office is not able to accommodate RIDS request to remove the explicit materials then 
the following procedures will apply. 

RIDS is implementing a two person rule when scoping paper files or media for a 305 file. 
When 305 files arrive at the ICRC, the file should be scoped and sent to DOCLAB 
immediately. A 305 file should not be held at the ICRC any longer than necessaiy. 

305 Files with Explicit Materials 

Two employees must be present anytime a 305 file is being reviewed. No reviews of a 305 
file will occur at an employee's desk. ALL reviews of a 305 file will be conducted in a 
closed environment, i.e., a meeting room or office. All digital media located in the file 
must be reviewed in the media room. If the media is labeled classified, STOP, and seek 
direction from the unit manager. 

The file will be kept in a locked file cabinet in the media room and must be signed in and 
out. Only one section of the file will be signed out for each employee who will assist with 
scoping the material. The sign out sheet will be attached to the outside of the file cabinet 
The only time the entire file will be checked out is when it is sent to DOCLAB or when 
multiple employees provide assistance to complete the scoping process. The sign out sheet 
must be updated each time the 305 file is handled and when it is returned to the field office 
or the ARC. 

305 Files without Explicit Materials 

When a determination has been made that ALL explicit material has been removed, the file 
can be permanently signed out and sent to DOCLAB. Once the file is returned from 
DOCLAB it must be sent to the field office or the ARC immediately. 


Please Note: 


2 



